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DETAILED ACTION 

1 . This action is responsive to communication: Reconsideration, filed on 1 1/24/06. 
This action is made final. 

Altowable Subject Matter 

2. Claims 4-7, 1 2-1 7, 1 9-25, and 27-30 are objected to as being dependent upon a 
rejected base claim, but would be allowable If rewritten in independent fomn including all 
of the limitations of the base claim and any intervening claims. 

3. The following is a statement of reasons for the indication of allowable subject 
matter: the prior art of record fails to teach and/or suggest "generating a first 
configuration for allocating resources having a fist degree ... a second configuration for 
allocating configuration . . . rejecting the second configuration if the first degree . . . 
accepting the second configuration if the first degree of optimization represents a more 
optimal configuration than the second degree . . .", combined with "generating a third 
configuration for allocating resources ... a fourth configuration for allocating resources 
based on a variation of the first configuration . . . will comprise the minimum 
configuration threshold." 

Claim Rejections • 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 



Application/Control Number: 10/796,550 Page 3 

Art Unit: 2163 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claims 1-2, 8-10, 18. and 26 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Hahn et al.. US# 20050198102. 

As per claims 1 and 10, Hahn et al. teaches "generating a first configuration for 
allocating resources having a first degree of optimization; generating a second 
configuration for allocating resources based on a variation of the first configuration, the 
second resource allocation configuration having a second degree of optimization; 
rejecting the second configuration if the first degree of optimization represents a more 
optimal configuration than the second degree of optimization based on a first probability 
that the first configuration comprises a global optimum configuration for allocating 
resources" (see paragraph [0066], [0081]-[0082]) "accepting the second configuration if 
the first degree of optimization represents a more optimal configuration than the second 
degree of optimization based on a second probability that the first configuration does 
not comprise the global optimum configuration for allocating resources" (see paragraph 
[0067], [0071] and [0078]). 

As per claim 2, Hahn et al. teaches "accepting the second configuration if the 
second degree of optimization represents a more optimal configuration than the first 
degree of optimization" (see paragraph [0067] and [0074]). 

As per claim 3, Hahn et al. teaches ". The method of claim 1 further comprising: 
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comparing the second degree of optimization to a degree of optimization according to 
the most optimal configuration among previously generated configurations; rejecting the 
second degree of optimization if the degree of optimization according to the most 
optimal configuration represents a more optimal configuration than the second degree 
of optimization; and accepting the second degree of optimization if the second degree of 
optimization represents a more optimal configuration than the degree of optimization 
according to the most optimal configuration. 

As per claims 8-9, Hahn et al. teaches "sampling one of a plurality of 
configurations for allocating resources, the plurality of configurations each comprising a 
variation of the first configuration" (see paragraph [0071] and [0073]). 

As per claim 10, Hahn et al. teaches "modifying the first resource allocation 
configuration according to a genetic operator" (see paragraph [0047] and [0069]). 

As per claim 1 1 , Hahn et al. teaches "determining a value characterizing the 
utilization of resources according to a configuration for allocating resources . . .the first 
degree of optimization . . . second degree of optimization" (see paragraph [0041], 
[0047], [0051], and [0068]). 

As per claims 18, this claim is rejected on grounds corresponding to the 
arguments given above for rejected claimi -2 and is similarly rejected. 

As per claim 26, this claim is rejected on grounds corresponding to the 
arguments given above for rejected claims 1-2 and is similarly rejected. 
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Response to Arguments 
6. Applicant's arguments filed 1 1/24/06 have been fully considered but they are not 
persuasive. 

-As per applicant's arguments regarding "Hahn et al. . . . is not prior art with 
respect to the present application, because the U.S. filing date of Hahn et al. '102 is 
May 17, 2004 . . . '102 relied upon in the official action are not entitled to the earlier U.S. 
filing date of Han et al. '262" . . . examiner maintains that Hahn et al. '102 Is proper prior 
art and the cited paragraphs are taught in the parent application of '102. The teachirigs 
of the parent publication contains the general teachings of the cited paragraphs and 
therefore the '102 prior are is proper. 

As per applicant's arguments regarding " '262 parent application only contains 64 
numbered paragraphs, none of which appear to correspond to paragraphs [0066], 
[0067] . . .", examiner disagrees and maintains that the teachings, in general, of '262 
includes basic disclosure of the cited paragraphs in the instant application and therefore 
the '1 02 child application is proper prior art. 
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Conclusion 

7. THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alford W. Kindred whose telephone number is 571-272- 
4037. The examiner can normally be reached on Mon-Fri 9:00 am- 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Don Wong can be reached on (571) 272-1834. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infonnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 80j[)-786-91 99 (IN USA OR CANADA) or 571-272-1 000. 




Alford W. Kindred 
Patent Examiner 
Tech Ctr. 2100 



